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BOOK REVIEWS 

EDITED BY W. B. MUNBO 

Harvard University 

Le Droit International Public Positif. By J. de Louteb. 
(London: Oxford University Press. 1920. 2 vols. Pp. 576 
and 509. Published by the Carnegie Endowment for Inter- 
national Peace, Washington, D. C.) 

In nearly half a million of words, Professor de Louter gives us a 
comprehensive treatise of the whole field of public international law. 
The further qualification of his subject by the addition of positif (posi- 
tive) indicates the purpose of discarding all abstract theorizing to base 
his system of the law of nations upon the modern practice of indepen- 
dent states (I, p. 48) . The plan is well conceived and admirably executed. 
The author shows that he has thought out each section, and although his 
regard for the authorities who have preceded him is always respectful, 
it is never slavish. The French in which this scholarly Dutchman has 
recast his treatise preserves a personal and piquant flavor which sus- 
tains the interest through every page. 

Among so many qualities of perfection the most serious defect is 
Professor de Louter's failure consistently to adhere to the positive 
system which he has proclaimed, when he reaches the discussion of 
such questions as intervention, equality of states, and reprisals. In 
these matters state practice is conspicuously at variance with what 
many of the champions of the alleged rights of weaker states would like 
to think to be the law, but Professor de Louter elects to support the 
rights of small states nonobstans the hard facts of international practice. 
For instance the existence of a right of angary is controverted, although, 
as the author frankly admits, it is "recognized by Germany, France, 
Italy, and the United States" (II, p. 431). 

Professor de Louter concludes his treatment of intervention by 
declaring: "The preceding discussion makes it clear that except in 
rare instances there does not exist a right of intervention and that it 
ought rather to be stigmatized as a brutal assault against the basic 
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principles of law. Only those who deny or reject those principles can 
defend the right of intervention" (I, p. 251). 

This would be all very well if Professor de Louter had based his prin- 
ciples of international law upon his own abstract ideas of what the law 
should be, but he claims to construct his system upon the practice of 
states, and an examination of the incidents which have occurred will 
show beyond dispute that states as a matter of practice do intervene 
frequently and upon grounds clearly stated and consistently sustained — 
in other words these precedents constitute a basis for the law of inter- 
vention. It is in regard to this very law of intervention that the posi- 
tive system of international law most clearly justifies itself. 

Perhaps a certain Anglophobia Of which we repeatedly find evidence 
in the chronicling and interpreting of events is to be explained by the 
same desire to attribute to the smaller states more extensive rights than 
they will be found in actual practice to enjoy. 

Particularly to be regretted is the lack of an index such as would 
enhance the value of these two volumes as a work of reference and 
facilitate the collation of the many valuable comments and biblio- 
graphical notes with the opinions of other authorities. 

Within the compass of a review necessarily so brief we can perhaps 
best illustrate the quality and scope of this extensive treatise by con- 
cluding with an excerpt somewhat freely translated from one of the 
introductory pages: 

"Trom what we have said above it follows logically and necessarily 
that international law although it is engendered by the free will of the 
states, from its birth put a check upon them. Even though the greatest 
caution is required when we attempt to draw a comparison between the 
law governing private relations and that of public affairs, we are justi- 
fied in saying that the integrity and juridical capacity of sovereign 
states does not exclude limitation upon their liberty of action, pro- 
vided that these limitations result from their own free will. Thus for 
example the capacity to bind himself by contract which an individual 
possesses permits a considerable restriction of his liberty of action. It 
is to be remembered that the guiding principles of international law, 
whatsoever be their origin, bind the states which have once acknowl- 
edged their empire, and that they limit the action of such states in 
internal and external affairs. Whoever loses sight of this fundamental 
truth denies the juridical character — that is to say, the existence and 
possibility of international law. It is impossible to accept the doctrine 
that a sovereign state is restricted in its freedom of action only so long 
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as it desires so to continue, because this doctrine undermines the very 
foundation of international law. The only difference between inter- 
national law and national law is in their origin; the obligatory character 
of the two is completely identical. The restriction upon the freedom 
of action of an individual state finds ample compensation in the expan- 
sion of the common activity, thanks to mutual aid and reciprocal 
assistance. That which a single state cannot achieve is made possible 
by the cooperation of several. In this manner they become the organs 
by which law transcends national boundaries and effects a universal 
jural order. In fact, it takes on more and more the aspect of a law 
which governs not merely the relations of peace, but which preserves 
and guarantees peace. This is the road which leads to universal 
peace and it is far more sure than the most seductive Utopias. The 
gradual development of a universal community of law makes every 
disturbance a common calamity which ought to be anticipated and 
arrested by the combined might of all." (I, p. 17) . 

Ellery C. Stowell. 
New York City. 

The Secret Treaties of Austria-Hungary, 1879-1914. Vol. II: 
Negotiations leading to the Treaties of the Triple Alliance; 
with documentary appendices. By Alfred Francis Pribram 
and Archibald Cary Coolidge. (Cambridge: Harvard 
University Press. 1921. Pp. ix, 271.) 

Time alone will tell whether the doctrine of the Balance of Power is 
really "forever discredited." In its more general sense of the desira- 
bility of coalitions to restrict and repress a state which threatens to 
become too great, it may reappear upon occasion. In the narrower 
sense of an equilibrium between two rival groups of states, the story of 
the Triple Alliance and the Triple Entente warns the world against it. 
Such a balance of power did not exist between 1871 and 1891, during 
which time Bismarck spun a web which, while he remained Chancellor, 
connected in closer or remoter relationships most of the governments of 
Europe except the defeated and isolated France. After his fall Germany 
let go the slender tie with Russia, and France, joining with the Czar's 
government, began the formation of the rival league. Thus came into 
being an equilibrium of forces which for nearly a quarter of a century 
was widely praised and acclaimed as a device securing prolonged and 
perhaps permanent peace. Actually the situation was never stable. 



